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Taking action when a worker is subject to negative 
action over a health and safety matter 
 
Under the Health and Safety At Work Act 2105 (HSWA) there are number of protections in place for 
workers, and workers who are Health and Safety representatives (HSR’s). 
 

Worker Protection 
A person cannot take negative steps to the detriment of a worker because of their involvement in 
health and safety when: 

 Raising an issue or concern about health and safety 

 Ceasing work when it is believed to be unsafe or unhealthy  

 Taking part in resolving a health and safety issue 

 Taking action to seek compliance 
 

It is also against the law for anyone to deliberately tell a worker false or misleading information 
about the HSWA, including about their rights, obligations, ability to start or participate in a process, 
or their right to make a complaint. 
 

HSR protection 
A person cannot take negative steps to the detriment of the worker because of their involvement in 
workplace health and safety when: 

 Lawfully acting as an HSR 

 Using the lawful functions and powers as an HSR 
 

It is also against the law for anyone to threaten a HSR so that they use or don’t use, a function or 
power under the HSWA, or to stop being an HSR. 
 

A HSR has no duties under the HSWA and is protected from civil and criminal liability for any act 
done or omitted to be done as a HSR, provided they have acted in good faith. 
 

Adverse Conduct  
Is where a worker is subjected to any detriment, in circumstances in which other workers employed 
or engaged by the person on work of that description are not or would not be subjected to such 
detriment i.e. anything that has has a detrimental effect on the worker’s employment or 
engagement, job performance or job satisafaction. 
 

Prohibited health and safety reason  
There are specific reasons which meet this criteria e.g.  

 Engaging in adverse conduct towards an worker who raises a H&S issue, takes action to seek 

compliance by any person with any duty or obligation under the HSWA, or assists any person 

exercising a function or power under the HSWA, or who has ceased work due to believing it 

be unsafe. 

 Engaging in adverse conduct towards a HSR by virtue of their role and/or any actions they 

take, as part of that role. 

A person must not engage in adverse conduct for a prohibited health and safety reason. 
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Reporting adverse conduct 
If a worker is subject to detriment e.g.bullying/harassment to drop a complaint, stop following-up on 
a concern, not to report something or change a report etc. it is important this this adverse conduct 
be reported and resolved as quickly as possible using the following process: 
 

1. Affected worker/s complete a NZNO Report of Adverse Conduct form. 
The form can be accessed on NZNO website: via Groups/Sectors/DHB’s  
 
2. Report is forwarded to the HSR representing their Work Group and cc’ed to the NZNO Organiser 
 

3. The HSR shall discuss this with their HSR support group and NZNO Organiser.  
 

The seriousness of the complaint wll determine the response e.g. for adverse conduct, a Letter of 
Recommendation may be submitted to the PCBU and for  adverse conduct for a  prohibited health 
and safety reason, a Provisional Improvement Notice may be submitted to the PCBU.  
 

Any action will be dependent on the engagement of the PCBU to help address this undesired 
conduct. The Workgroup HSR/s involved will be supported by other HSR’s, NZNO Delegates and 
NZNO Organisers. 

 

Examples of adverse conduct 
 Being requested to alter a VIS Score to a less adverse colour when this is not indicated by the 

work place conditions you or your colleagues are experiencing. 
 

 Being requested to change the wording in an incident report you have written so that the 
incident severity is downplayed in some way. 

 

 Being requested not to complete a Safe Staffing-Next Shift assessment or a Limit of Safe 
Practice assessment. 

 

 Experiencing detriment/discrimination/discipline as a result of dealing with a health and 
safety concern. 

 

Examples of adverse conduct for a prohibited health and safety reason 
 Being requested to cease raising, reporting, following-up or otherwise dealing with a health 

and safety concern 

  

 Being threatened in some way or form to cease dealing with a health and safety concern e.g.  
being informed you are acting illegally, that your HSR role will be reviewed, that you  will 
removed from your HSR role etc 

 

 Experiencing detriment as a result of completing a Limit of Safe Practice assessment 
 

 Experiencing detriment as a result of carrying out HSR work 
 


